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§906.365

container by not more than 8 percent.
When packed in marked containers
other than 740 bushel, the pack sizes
applicable to 70 bushel containers
shall also apply to such containers.

(3) Container grade markings. Except
when the identifying marks ‘‘Texas
Choice” or ‘‘Texas Fancy’ are used by
handlers pursuant to §906.137, any con-
tainer of U.S. No. 2 grade fruit shall be
marked to indicate the grade of the
fruit in letters and numbers at least
three-fourths inch in height: Provided,
That bags containing five or eight
pounds of fruit shall be so marked with
letters and numbers at least one-fourth
inch in height prominently displayed
on the front panel of the bag. The re-
quirements of this paragraph (a)(3) will
not be effective until February 16, 1992.

(b) Nonapplicability. The provisions of
this section shall not apply to gift
packages of fruit.

(c) As used herein, terms relating to
grade, pack, standard pack, and diame-
ter mean the same as defined in the
United States Standards for Grades of
Oranges (Texas and States other than
Florida, California, and Arizona), (7
CFR 51.680 through 51.714), or in the
United States Standards for Grades of
Grapefruit (Texas and States other
than Florida, California, and Arizona),
(7 CFR 51.620 through 51.653); and closed
means closed in accordance with good
commercial practices.

[33 FR 11542, Aug. 14, 1968]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §906.340, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§906.365 Texas Orange and Grapefruit
Regulation 34.

(a) No handler shall handle any vari-
ety of oranges or grapefruit grown in
the production area unless:

(1) Such oranges grade U.S. Fancy,
U.S. No. 1, U.S. No. 1 Bright, U.S. No.
1 Bronze, U.S. Combination (with not
less than 60 percent, by count, of the
oranges in any lot thereof grading at
least U.S. No. 1), or U.S. No. 2;

(2) Such oranges are at least pack
size 138 with a minimum diameter
limit of 28416 inches;

(3) Such grapefruit grade U.S. Fancy,
U.S. No. 1, U.S. No. 1 Bright, or U.S.
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No. 1 Bronze, or meet the quality re-
quirements of ‘“Texas Fancy’ or
“Texas Choice’’ as defined in §906.137 of
this part;

(4) Such grapefruit are at least pack
size 48 with a minimum diameter limit
of 3%s: Provided, That any handler may
handle grapefruit smaller than pack
size 48, if such grapefruit grade at least
U.S. No. 1 and they are at least pack
size 56 with a minimum diameter limit
of 3% inches.

(6) An appropriate inspection certifi-
cate has been issued for such fruit
within 48 hours prior to the time of
shipment. No handler may transport by
motor vehicle or cause the transpor-
tation of any shipment of fruit for
which an inspection certificate is re-
quired unless each such shipment is ac-
companied by a copy of the inspection
certificate applicable thereto, and a
copy of such inspection certificate is
surrendered upon request to Texas De-
partment of Agriculture personnel des-
ignated by the committee.

(6) The fruit meets all the applicable
container and pack requirements effec-
tive under this marketing order.

(7) Beginning in 1995, this paragraph
(a) is suspended each year from July 1
through August 31 of each year.

(b) Terms relating to grade, pack
size, and diameter shall mean the same
as in the U.S. Standards for Grades of
Oranges (Texas and States other than
Florida, California, and Arizona) (7
CFR 51.680 through 51.714) or in the
U.S. Standards for Grades of Grapefruit
(Texas and States other than Florida,
California and Arizona) (7 CFR 51.620
through 51.653).

[47 FR 1266, Jan. 12, 1982, as amended at 51
FR 41070, Nov. 13, 1986; 54 FR 3421, Jan. 24,
1989; 54 FR 41584, Oct. 11, 1989; 56 FR 55983,
Oct. 31, 1991; 58 FR 52401, Oct. 8, 1993; 58 FR
54926, Oct. 25, 1993; 59 FR 56383, Nov. 14, 1994;
60 FR 33679, June 29, 1995; 60 FR 54292, Oct. 23,
1995; 61 FR 43141, Aug. 21, 1996; 64 FR 47358,
Aug. 31, 1999]
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§915.4

915.141 Handling avocados for commercial
processing into products.

915.142 Reserve fund.

915.150 Reports.

915.1556 Delinquent assessments.

915.160 Public member eligibility require-
ments and nomination procedures.

Subpart—Assessment Rates

915.235 Assessment rate.

Subpart—Container and Pack Regulations

915.3056 Florida Avocado Container Regula-
tion 5.

915.306 Florida avocado grade,
container marking regulation.

915.332 Florida avocado maturity regula-
tion.

AUTHORITY: 7 U.S.C. 601-674.

SOURCE: 19 FR 3439, June 11, 1954, unless
otherwise noted. Redesignated at 26 FR 12751,
Dec. 30, 1961.

pack, and

Subpart—Order Regulating
Handling

DEFINITIONS

§915.1 Secretary.

Secretary means the Secretary of Ag-
riculture of the United States or any
officer or employee of the United
States Department of Agriculture who
is, or may hereafter be, authorized to
exercise the powers and perform the
duties of the Secretary of Agriculture
of the United States.

§915.2 Act.

Act means Public Act No. 10, 73d Con-
gress (May 12, 1933), as amended and as
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (48 Stat. 31, as amended, 68
Stat. 906, 1047; 7 U.S.C. 601 et seq.).

[19 FR 3439, June 11, 1954, as amended at 20
FR 4177, June 15, 1955. Redesignated at 26 FR
12751, Dec. 30, 1961]

§915.3 Person.

Person means an individual, partner-
ship, corporation, association or any
other business unit.

§915.4 Production area.

Production area means the counties of
Brevard, Orange, Lake, Polk,
Hillsborough, and Pinellas in the State
of Florida, and all of the counties of



§915.5

that State situated south of such coun-
ties.

[20 FR 4177, June 15, 1955. Redesignated at 26
FR 12751, Dec. 30, 1961]

§915.5 Avocados.

Avocados means all varieties of avo-
cados grown in the production area.

§915.6 Fiscal year.

Fiscal year means the twelve-month
period ending March 31 of each year.

§915.7 Committee.

Committee means the Avocado Admin-
istrative Committee established pursu-
ant to §915.20.

§915.8 Grower.

Grower is synonymous with producer
and means any person who produces
avocados for market and who has a
proprietary interest therein: Provided,
That as used in §915.22 the term grower
shall include only those who have a
proprietary interest in the production
of 10 or more bearing avocado trees.

[19 FR 3439, June 11, 1954, as amended at 22
FR 3513, May 21, 1957. Redesignated at 26 FR
12751, Dec. 30, 1961]

§915.9 Handler.

Handler is synonymous with shipper
and means any person (except a com-
mon or contract carrier transporting
avocados owned by another person)
who handles avocados or causes avoca-
dos to be handled.

§915.10 Handle.

Handle means to sell, consign, de-
liver, or transport avocados within the
production area or between the produc-
tion area and any point outside there-
of: Provided, That such term shall not
include: (a) The sale or delivery of avo-
cados to a handler, registered as such
with the committee in accordance with
such rules and regulations as it may
prescribe with the approval of the Sec-
retary, who has facilities within the
production area for preparing avocados
for market; (b) the delivery of avocados
to such a handler solely for the purpose
of having such avocados prepared for
market; or (c) the transportation of av-
ocados by a handler, so registered with
the committee, from the grove to his
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packing facilities within the produc-
tion area for the purpose of having
such avocados prepared for market. In
the event a grower sells his avocados to
a handler who is not so registered with
the committee, such grower shall be
the first handler of such avocados.

[19 FR 3439, June 11, 1954, as amended at 20
FR 4177, June 15, 1955. Redesignated at 26 FR
12751, Dec. 30, 1961]

§915.11 District.

District means the applicable one of
the following described subdivisions of
the production area:

(a) District 1 shall include Miami-
Dade County.

(b) District 2 shall include all of the
production area except Miami-Dade
County.

[19 FR 3439, June 11, 1954, unless otherwise
noted. Redesignated at 26 FR 12751, Dec. 30,
1961 as amended at 73 FR 6837, Feb. 6, 2008]

§915.12

Export means to ship avocados to any
destination which is not within the 48
contiguous States of the District of Co-
lumbia of the United States or Canada.

[43 FR 39322, Sept. 5, 1978]

Export.

ADMINISTRATIVE BODY

§915.20 Establishment and member-
ship.

(a) There is hereby established an
Avocado Administrative Committee
consisting of nine members, each of
whom shall have an alternate who
shall have the same qualifications as
the member for whom he is an alter-
nate. Five of the members and their re-
spective alternates shall be growers
who shall not be handlers of avocados
produced by others or employees of
such handlers. Four of the members
and their respective alternates shall be
handlers or employees of handlers. The
five members of the committee who
shall be growers who shall not be han-
dlers of avocados produced by others or
employees of such handlers are referred
to as ‘‘grower’” members of the com-
mittee; and the four members who
shall be handlers or employees of han-
dlers are referred to as ‘‘handler” mem-
bers of the committee. Four of the five
grower members shall be producers of
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avocados in District 1, and one grower
member shall be a producer of avoca-
dos in District 2. Three of the four han-
dler members shall be handlers, or em-
ployees of handlers, of avocados in Dis-
trict 1, and one handler member shall
be a handler, or an employee of a han-
dler, of avocados in District 2. No han-
dler or handler organization shall be
permitted to have more than one han-
dler member and alternate on the com-
mittee from each district: Provided,
That this requirement may be waived
by the Secretary in the event that
there are not enough persons available
to be nominated and selected to serve
on the committee.

(b) The committee may be increased
by one public member and an alter-
nate. Persons for the public member
positions would be nominated by the
committee and selected by the Sec-
retary. The committee, with the ap-
proval of the Secretary, shall prescribe
qualifications, term of office and the
procedure for nominating the public
member and alternate.

[19 FR 3439, June 11, 1954. Redesignated at 26
FR 12751, Dec. 30, 1961, as amended at 30 FR
917, Jan. 29, 1965; 43 FR 39322, Sept. 5, 1978; 52
FR 7118, Mar. 9, 1987]

§915.21 Term of office.

The term of office of each member
and alternate member of the com-
mittee shall begin April 1, and shall
terminate March 31 of the following
year. Members and alternate members
shall serve in such capacities for the
portion of the term of office for which
they are selected and qualify and until
their respective successors are selected
and have qualified. The consecutive
terms of office of members shall be
limited to three terms.

§915.22 Nomination.

(a) Initial members. Nominations for
each of the five initial grower members
and four initial handler members of the
committee, together with nominations
for the initial alternate members for
each position, may be submitted to the
Secretary by individual growers and
handlers. Such nominations may be
made by means of group meetings of
the growers and handlers concerned in
each district. Such nominations, if
made, shall be filed with the Secretary
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no later than ten calendar days prior
to the effective date hereof. In the
event nominations for initial members
and alternate members of the com-
mittee; or the filed pursuant to, and
within the time specified in, this sec-
tion, the Secretary may select such
initial members and alternate mem-
bers without regard to nominations,
but selections shall be on the basis of
the representation provided for in
§915.20.

(b) Successor members. (1) The com-
mittee shall hold or cause to be held a
meeting or meetings of growers and
handlers in each district to designate
nominees for successor members and
alternate members of the committee;
or the committee may conduct nomi-
nations in Districts 1 and 2 by mail in
a manner recommended by the com-
mittee and approved by the Secretary.
Such nominations shall be submitted
to the Secretary by the committee not
later than March 1 of each year. The
committee shall prescribe procedural
rules, not inconsistent with the provi-
sions of this section, for the conduct of
nomination.

(2) Only growers may participate in
the nomination and election of nomi-
nees for grower members and their al-
ternates. Each grower shall be entitled
to cast only one vote for each nominee
to be elected in the district in which he
produced avocados. No grower shall
participate in the election of nominees
in more than one district in any one
fiscal year.

(3) Only handlers may participate in
the nomination and election of nomi-
nees for handler members and their al-
ternates. Each handler shall be entitled
to cast only one vote for each nominee
to be elected in the district in which
such handler handles avocados. Each
vote shall be weighted by the volume of
avocados shipped by such handler dur-
ing the immediately preceding twelve-
month period, January through Decem-
ber.

[19 FR 3439, June 11, 1954, as amended at 22
FR 3513, May 21, 1957. Redesignated at 26 FR
12751, Dec. 30, 1961, as amended at 40 FR
52605, Nov. 11, 1975; 40 FR 59719, Dec. 30, 1975;
52 FR 7118, Mar. 9, 1987; 73 FR 6837, Feb. 6,
2008]
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§915.23 Selection.

From the nominations made pursu-
ant to §915.22, or from other qualified
persons, the Secretary shall select the
five grower members of the committee,
the four handler members of the com-
mittee, and an alternate for each such
member.

§915.24 Failure to nominate.

If nominations are not made within
the time and in the manner prescribed
in §915.22, the Secretary may, without
regard to nominations, select the mem-
bers and alternate members of the
committee on the basis of the represen-
tation provided for in §915.20.

§915.25 Acceptance.

Any person selected by the Secretary
as a member or as an alternate member
of the committee shall qualify by filing
a written acceptance with the Sec-
retary within ten days after being noti-
fied of such selection.

§915.26 Vacancies.

To fill any vacancy occasioned by the
failure of any person selected as a
member or as an alternate member of
the committee to qualify, or in the
event of the death, removal, resigna-
tion, or disqualification of any member
or alternate member of the committee,
a successor for the unexpired term of
such member or alternate member of
the committee shall be nominated and
selected in the manner specified in
§§915.22 and 915.23. If the names of
nominees to fill any such vacancy are
not made available to the Secretary
within fifteen days after such vacancy
occurs, the Secretary may fill such va-
cancy without regard to nominations,
which selection shall be made on the
basis of representation provided for in
§915.20.

§915.27 Alternate members.

An alternate member of the com-
mittee, during the absence or at the re-
quest of the member for whom he is an
alternate, shall act in the place and
stead of such member. In the event of
the death, removal, resignation, or dis-
qualification of a member, his alter-
nate shall act for him until a successor
for such member is selected and has
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qualified. In the event both a member
and his alternate are unable to attend
a committee meeting, the chairman
may designate any alternate who is
present and who is not serving for any
member to serve in such absent mem-
ber’s place and stead: Provided, That
only grower alternate members may be
so designated to serve for grower mem-
bers and only handler alternate mem-
bers may be so designated to serve only
for handler members.

[19 FR 3439, June 11, 1954. Redesignated at 26
FR 12751, Dec. 30, 1961, as amended at 35 FR
16627, Oct. 27, 1970]

§915.28 Powers.

The committee shall have the fol-
lowing powers:

(a) To administer the provisions of
this part in accordance with its terms;

(b) To receive, investigate, and report
to the Secretary complaints of viola-
tions of the provisions of this part;

(c) To make and adopt rules and reg-
ulations to effectuate the terms and
provisions of this part; and

(d) To recommend to the Secretary
amendments to this part.

§915.29 Duties.

The committee shall have,
others, the following duties:

(a) To select a chairman and such
other officers as may be necessary, and
to define the duties of such officers;

(b) To appoint such employees,
agents, and representatives as it may
deem necessary, and to determine the
compensation and to define the duties
of each;

(c) To submit to the Secretary as
soon as practicable after the beginning
of each fiscal year a budget for such
fiscal year, including a report in expla-
nation of the items appearing therein
and a recommendation as to the rate of
assessment for such fiscal year;

(d) To keep minutes, books, and
records which will reflect all of the
acts and transactions of the committee
and which shall be subject to examina-
tion by the Secretary;

(e) To prepare periodic statements of
the financial operations of the com-
mittee and to make copies of each such
statement available to growers and
handlers for examination at the office
of the committee;

among
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(f) To cause its books to be audited
by a certified public accountant at
least once each fiscal year, and at such
other times as the Secretary may re-
quest;

(g) To act as intermediary between
the Secretary and any grower or han-
dler;

(h) To investigate growing and matu-
rity conditions of avocados, and to as-
semble data in connection therewith;

(i) To engage in such research relat-
ing to the determination of maturity
and grade standards for avocados as
may be approved by the Secretary;

(j) To submit to the Secretary such
available information as he may re-
quest;

(k) To notify, as provided in this
part, producers and handlers of all
meetings of the committee to consider
recommendations for regulation;

(1) To give the Secretary the same
notice of meetings of the committee as
is given to its members;

(m) To consult with such representa-
tives of growers or groups of growers as
may be deemed necessary and to pay
the travel expenses incurred by such
representatives in attending com-
mittee meetings at the request of the
committee: Provided, That the com-
mittee shall not pay the travel ex-
penses of more than three such rep-
resentatives in connection with any
one meeting of the committee; and

(n) To investigate compliance with
the provisions of this part.

§915.30 Procedure.

(a) Except as provided in paragraph
(c) of this section, six members of the
committee, including alternates acting
for members, shall constitute a quorum
and any decision, recommendation or
other action of the committee shall re-
quire not less than five concurring
votes including one by a handler, or an
alternate acting as such: Provided,
That if the committee is increased by
one, the quorum requirement shall be
increased to seven and any decision,
recommendation or other action of the
committee shall require not less than
six concurring votes including one by a
handler, or an alternate acting as such.

(b) The committee may provide for
simultaneous meetings of groups of its
members assembled at two or more
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designated places: Provided, That such
meetings shall be subject to the estab-
lishment of telephone communication
between all such groups and the avail-
ability of loud speaker receivers for
each group so that each member may
participate in the discussions and other
actions the same as if the committee
were assembled in one place.

(c) For any recommendation of the
committee for an assessment rate
change, a quorum of seven committee
members and a two-thirds majority
vote of approval of those in attendance
is required.

[19 FR 3439, June 11, 1954, as amended at 22
FR 3513, May 21, 1957. Redesignated at 26 FR
12751, Dec. 30, 1961, as amended at 43 FR
39322, Sept. 5, 1978; 73 FR 6837, Feb. 6, 2008]

§915.31 Expenses.

The members of the commmittee and
their respective alternates when per-
forming duties at the direction of the
committee, shall be reimbursed for ex-
penses necessarily incurred by them in
the performance of their duties under
this part.

[43 FR 39323, Sept. 5, 1978]

§915.32 Annual report.

The committee shall, as soon as prac-
ticable after the close of each fiscal
year, prepare and mail an annual re-
port to the Secretary, and to each han-
dler and grower who requests a copy of
the report. This annual report shall
contain at least:

(a) A complete review, by districts, of
the regulatory operations during the
fiscal year;

(b) An appraisal of the effect of such
regulatory operations upon the avo-
cado industry; and

(c) Any recommendations for changes
in the program.

[19 FR 3439, June 11, 1954, as amended at 22
FR 3513, May 21, 1957. Redesignated at 26 FR
12751, Dec. 30, 1961]

EXPENSES AND ASSESSMENTS

§915.40 Expenses.

The committee is authorized to incur
such expenses as the Secretary finds
are reasonable and likely to be in-
curred to enable the committee to ex-
ercise its powers and perform its duties
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in accordance with the provisions of
this part during each fiscal year. The
funds to cover such expenses shall be
acquired by the levying of assessments
as provided for in §915.41.

[19 FR 3439, June 11, 1954. Redesignated at 26
FR 12751, Dec. 30, 1961, as amended at 35 FR
16627, Oct. 27, 1970]

§915.41 Assessments.

(a) Each person who first handles av-
ocados shall, with respect to the avoca-
dos so handled by him, pay to the com-
mittee upon demand such person’s pro
rata share of the expenses which the
Secretary finds are reasonable and
likely to be incurred by the committee
during each fiscal year. Each such per-
son’s share of such expenses shall be
equal to the ratio between the total
quantity of avocados handled by him as
the first handler thereof during the ap-
plicable fiscal year, and the total quan-
tity of avocados so handled by all per-
sons during the same fiscal year. The
payment of assessments for the main-
tenance and functioning of the com-
mittee may be required under this part
throughout the period it is in effect ir-
respective of whether particular provi-
sions thereof are suspended or become
inoperative. If a handler does not pay
his assessment within the time pre-
scribed by the committee, the unpaid
assessment may be subject to an inter-
est charge at rates prescribed by the
committee with the approval of the
Secretary.

(b) The Secretary shall fix the rate of
assessment per b55-pounds of fruit or
equivalent in any container or in bulk,
to be paid by each such handler. At any
time during or after a fiscal year, the
Secretary may increase the rate of as-
sessment, in order to secure sufficient
funds to cover any later finding by the
Secretary relative to the expense
which may be incurred. Such increase
shall be applied to all fruit handled
during the applicable fiscal year. In
order to provide funds for the adminis-
tration of the provisions of this part,
the committee may accept the pay-
ment of assessments in advance, or
borrow money on an emergency short-
term basis. The authority of the com-
mittee to borrow money is subject to
approval of the Secretary and may be
used only to meet financial obligations
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as the obligations occur or to allow the
committee to adjust its reserve funds
to meet such obligations.

[19 FR 3439, June 11, 1954. Redesignated at 26
FR 12751, Dec. 30, 1961, as amended at 35 FR
16627, Oct. 27, 1970; 40 FR 52605, Nov. 11, 1975;
43 FR 39323, Sept. 5, 1978; 73 FR 6837, Feb. 6,
2008]

§915.42 Accounting.

(a) If, at the end of a fiscal year, the
assessments collected are in excess of
expenses incurred, such excess shall be
accounted for as follows:

(1) Except as provided in paragraph
(a)(2) of this section, each person enti-
tled to a proportionate refund of the
excess assessment shall be credited
with such refund against the operation
of the following fiscal year unless such
person demands repayment thereof, in
which event it shall be paid to him:
Provided, That any sum paid by a per-
son in excess of his pro rata share of
the expenses during any fiscal year
may be applied by the committee at
the end of such fiscal year to any out-
standing obligations due the com-
mittee from such person.

(2) The Secretary, upon recommenda-
tion of the committee, may determine
that it is appropriate for the mainte-
nance and functioning of the com-
mittee that the funds remaining at the
end of a fiscal year which are in excess
of the expenses necessary for com-
mittee operations during such year
may be carried over into following
years as a reserve. Such reserve may be
established at an amount not to exceed
approximately 3 fiscal years’ oper-
ational expenses. Funds in the reserve
may be used to cover the necessary ex-
penses of liquidation, in the event of
termination of this part, and to cover
the expenses incurred for the mainte-
nance and functioning of the com-
mittee during any fiscal year when
there is crop failure, or during any pe-
riod of suspension of any or all of the
provisions of this part. Such reserve
may also be used by the committee to
finance its operations during any fiscal
year prior to the time that assessment
income is sufficient to cover such ex-
penses and to cover deficits incurred
during any fiscal year when income is
less than expenses. Upon termination
of this part, any funds not required to
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defray the necessary expenses of lig-
uidation shall be disposed of in such
manner as the Secretary may deter-
mine to be appropriate: Provided, That
to the extent practical, such funds
shall be returned pro rata to the per-
sons from whom such funds were col-
lected.

(b) All funds received by the com-
mittee pursuant to the provisions of
this part shall be used solely for the
purposes specified in this part, and
shall be accounted for in the manner
provided in this part. The Secretary
may, at any time, require the com-
mittee and its members to account for
all receipts and disbursements.

[19 FR 3439, June 11, 1954, as amended at 22
FR 3513, May 21, 1957. Redesignated at 26 FR
12751, Dec. 30, 1961, as amended at 35 FR
16628, Oct. 27, 1970; 43 FR 39323, Sept. 5, 1978]

§915.43 Contributions.

The committee may accept voluntary
contributions. Such contributions shall
be free from any encumbrances by the
donor and the committee shall retain
complete control of their use.

[73 FR 6837, Feb. 6, 2008]
RESEARCH AND DEVELOPMENT

§915.45 Production research, mar-
keting research and development.

The committee may, with the ap-
proval of the Secretary, establish or
provide for the establishment of pro-
duction research, marketing research
and development projects designed to
assist, improve or promote the mar-
keting, distribution, and consumption
or efficient production of avocados.
Such products may provide for any
form of marketing promotion, includ-
ing paid advertising. The expenses of
such projects shall be paid from funds
collected pursuant to the applicable
provisions of §915.41, or from such
other funds as approved by the USDA.

[73 FR 6837, Feb. 6, 2008]

§915.49 Marketing policy.

Each season prior to making any rec-
ommendations pursuant to §915.50, the
committee shall submit to the Sec-
retary a report setting forth its mar-
keting policy for the ensuing season.
Such marketing policy report shall
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contain information relative to (a) the
estimated total production of avocados
within the production area; (b) the ex-
pected general quality and maturity of
avocados in the production area and in
competing areas; (c) the expected de-
mand conditions for avocados in dif-
ferent market outlets; (d) the expected
shipments of avocados produced in the
production area and competing areas;
(e) supplies of competing commodities;
(f) trend and level of consumer income;
(g) other factors having a bearing on
the marketing of avocados; and (h) the
type of regulations expected to be rec-
ommended during the season. In the
event it becomes advisable, because of
changes in the supply and demand situ-
ation for avocados, to modify substan-
tially such marketing policy, the com-
mittee shall submit to the Secretary a
revised marketing policy report setting
forth the information prescribed in this
section. The committee shall publicly
announce the contents of each mar-
keting policy report and copies thereof
shall be maintained in the offices of
the committee where they shall be
available for examination by growers
and handlers.

[40 FR 52605, Nov. 11, 1975]
REGULATIONS

§915.50 Recommendations for regula-
tion.

(a) Whenever the committee deems it
advisable to regulate the handling of
any variety or varieties of avocados
grown in District 1 or District 2 in the
manner provided in §915.51, it shall so
recommend to the Secretary.

(b) In arriving at its recommenda-
tions pursuant to paragraph (a) of this
section, the committee shall give con-
sideration to such of the following fac-
tors as may be applicable:

(1) The estimated total production
and shipments of each variety of avoca-
dos, including avocados grown in other
areas;

(2) The time of bloom and growing
conditions during the development of
the crop;

(3) The quality of the avocado crop;

(4) The anticipated demand for avo-
cados; and
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(5) Other available information hav-
ing a bearing on the market for avoca-
dos with each recommendation for reg-
ulation the committee shall submit to
the Secretary the data and information
on which such recommendation is
predicated, and such other available in-
formation as the Secretary may re-
quest.

(c) All meetings of the committee
held for the purpose of formulating rec-
ommendations for regulations shall be
open to growers and handlers. The
committee shall give notice of such
meetings to growers and handlers by
mailing such notice to each grower and
handler who has filed his address with
the committee and requested such no-
tice.

§915.51 Issuance of regulations.

(a) The Secretary shall regulate, in
the manner specified in this section,
the handling of avocados whenever he
finds, from the recommendations and
information submitted by the com-
mittee or from other available infor-
mation, that such regulations will tend
to effectuate the declared policy of the
act. Such regulations may:

(1) Prohibit, prior to such time as
shall be specified, the handling of any
size or sizes of any variety or varieties
of avocados grown in District 1 or Dis-
trict 2.

(2) Prohibit the handling of any vari-
ety or varieties of avocados grown in
District 1 or District 2 which do not
meet such quality and maturity stand-
ards as shall be prescribed.

(3) Limit the shipment of the total
quantity of avocados by prohibiting
the shipment thereof: Provided, That no
such prohibition shall be effective dur-
ing any fiscal period, other than for
four periods not exceeding six days
each immediately prior to, including,
or following July 4, Labor Day,
Thanksgiving Day, and Christmas Day.

(4) Fix the size, capacity, weight, di-
mensions, or pack of the container or
containers which may be used in the
packaging, and the transportation,
sale, shipment or other handling of av-
ocados.

(5) Establish and prescribe pack spec-
ifications for the grading and packing
of any variety or varieties of avocados
and require that all avocados handled
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shall be packed in accordance with
such pack specifications, and shall be
identified by appropriate labels, seals,
stamps, or tags, affixed to the con-
tainers by the handler under the super-
vision of the committee or an inspector
of the Federal-State Inspection Serv-
ice, showing the particular pack speci-
fications of the lot.

(6) Provide that any or all require-
ments effective pursuant to paragraphs
(a)(1), (2), (3), and (4) of this section ap-
plicable to the handling of avocados
shall be different for the handling of
avocados within the production area
and for the handling of avocados be-
tween the production area and any
point outside thereof.

(7) Prescribe requirements, as pro-
vided in this paragraph, applicable to
exports of any variety of avocados
which are different from those applica-
ble to the handling of the same variety
to other destinations.

(b) The committee shall be informed
immediately of any such regulations
issued by the Secretary and the com-
mittee shall promptly give notice
thereof to growers and handlers.

[19 FR 3439, June 11, 1954, as amended at 20
FR 4177, June 15, 1955; 22 FR 3514, May 21,
1957. Redesignated at 26 FR 127561, Dec. 30,
1961, as amended at 36 FR 14126, July 30, 1971;
40 FR 52606, Nov. 11, 1975; 43 FR 39322, Sept.
5, 1978]

§915.52 Modification, suspension, or

termination of regulations.

(a) In the event the committee at any
time finds that, by reason of changed
conditions, any regulations issued pur-
suant to §915.51 should be modified,
suspended, or terminated, it shall so
recommend to the Secretary.

(b) Whenever the Secretary finds,
from the recommendations and infor-
mation submitted by the committee or
from other available information, that
a regulation should be modified, sus-
pended, or terminated with respect to
any or all shipments of avocados in
order to effectuate the declared policy
of the act, he shall modify, suspend, or
terminate such regulation. If the Sec-
retary finds that a regulation obstructs
or does not tend to effectuate the de-
clared policy of the act, he shall sus-
pend or terminate such regulation. On
the same basis and in like manner the
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Secretary may terminate any such
modification or suspension.

§915.53 Exemption certificates.

Whenever a regulation is in effect
pursuant to §915.51(a)(1), the com-
mittee shall issue one or more exemp-
tion certificates to any person who fur-
nishes proof, satisfactory to the com-
mittee, that his avocados of a par-
ticular variety are mature prior to the
time such variety may be handled
under such regulation. Such exemption
certificates shall authorize the person
to whom the certificates are issued to
handle, or have handled, only that por-
tion of his avocados of the particular
variety which the committee has deter-
mined to be mature. The committee
shall adopt, with the approval of the
Secretary, procedural rules by which
such exemption -certificates will be
issued and the avocados covered there-
under may be handled. Exemption cer-
tificates shall be transferred to the
handler of the avocados covered by
such certificates at the time the avoca-
dos are delivered to such handler.

§915.54 Inspection and certification.

Whenever the handling of any variety
of avocados is regulated pursuant to
§915.51, each handler who handles avo-
cados shall, prior thereto, cause each
lot of avocados handled to be inspected
by the Federal-State Inspection Serv-
ice and certified by it as meeting the
applicable requirements of such regula-
tion: Provided, That such inspection
and certification shall not be required
whenever the avocados previously have
been so inspected and certified.
Promptly thereafter, each such handler
shall submit, or cause to be submitted,
to the committee a copy of the certifi-
cate of inspection with respect to such
handling.

§915.55 Avocados not subject to regu-
lations.

Except as otherwise provided in this
section, any person may, without re-
gard to the provisions of §§915.41, 915.51,
and 915.54, and the regulations issued
thereunder, handle avocados (a) for
consumption by charitable institu-
tions; (b) for distribution by relief
agencies; (¢) for commercial processing
into products; or (d) in such minimum
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quantities or types of shipments as the
committee, with the approval of the
Secretary, may prescribe. The com-
mittee shall, with the approval of the
Secretary, prescribe such rules, regula-
tions, and safeguards as it may deem
necessary to prevent avocados handled
under the provisions of this section
from entering channels of trade for
other than the specific purposes au-
thorized by this section. Such rules,
regulations, and safeguards may in-
clude the requirements that handlers
shall file applications with the com-
mittee for authorization to handle avo-
cados pursuant to this section, and
that such applications be accompanied
by a certification by the intended pur-
chaser or receiver that the avocados
will not be used for any purpose not au-
thorized by this section.

[19 FR 3439, June 11, 1954, as amended at 20
FR 4177, June 15, 1955. Redesignated at 26 FR
12751, Dec. 30, 1961]

§915.60 Reports.

(a) Each handler shall furnish to the
committee, at such times and for such
periods as the committee may des-
ignate, certified reports covering, to
the extent necessary for the committee
to perform its functions, the following:

(1) The quantities of each variety of
avocados he received;

(2) A complete record of the quan-
tities disposed of by him, segregated as
to varieties and as to the respective
quantities subject to regulation and
not subject to regulation;

(3) The date of each such disposition
and the identification of the carrier
transporting such fruit;

(4) Identification of the inspection
certificates and the exemption certifi-
cates, if any, pursuant to which the
fruit was handled, together with the
destination of each such exempted dis-
position, and of all fruit handled pursu-
ant to §915.55; and

(5) The quantity of each variety held
by him at the end of the period.

(b) Upon request of the committee,
made with the approval of the Sec-
retary, each handler shall furnish to
the committee, in such manner and at
such times as it may prescribe, such
other information as may be necessary
to enable the committee to perform its
duties under this part.
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MISCELLANEOUS PROVISIONS

§915.61 Compliance.

Except as provided in this part, no
person shall handle avocados, the ship-
ment of which have been prohibited by
the Secretary in accordance with the
provisions of this part; and no person
shall handle avocados except in con-
formity with the provisions of this part
and the regulations issued under this
part.

§915.62 Right of the Secretary.

The members of the committee (in-
cluding successors and alternates), and
any agents, employees, or representa-
tives thereof, shall be subject to re-
moval or suspension by the Secretary
at any time. Each and every regula-
tion, decision, determination, or other
act of the committee shall be subject
to the continuing right of the Sec-
retary to disapprove of the same at any
time. Upon such disapproval, the dis-
approved action of the committee shall
be deemed null and void, except as to
acts done in reliance thereon or in ac-
cordance therewith prior to such dis-
approval by the Secretary.

§915.63 Effective time.

The provisions of this part shall be-
come effective at such time as the Sec-
retary may declare above his signature
to this part, and shall continue in force
until terminated in one of the ways
specified in §915.64.

§915.64 Termination.

(a) The Secretary may at any time
terminate the provisions of this part
by giving at least one day’s notice by
means of a press release or in any other
manner in which he may determine.

(b) The Secretary shall terminate or
suspend the operation of any and all of
the provisions of this part whenever he
finds that such provisions do not tend
to effectuate the declared policy of the
act.

(c) The Secretary shall terminate the
provisions of this part whenever the
Secretary finds by referendum or oth-
erwise that such termination is favored
by a majority of the producers: Pro-
vided, That such majority has, during a
representative period determined by
the Secretary, produced more than 50
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percent of the volume of the avocados
produced within the production area:
And Provided further, That such termi-
nation shall be announced by March 15
of the then current fiscal year.

(d) The Secretary shall conduct a ref-
erendum as soon as practicable after
the end of the fiscal year ending March
31, 1990, and at such time every sixth
year thereafter, to ascertain whether
continuance of this part is favored by
avocado producers. The Secretary may
terminate the provisions of this part at
the end of any fiscal year in which the
Secretary has found that continuance
of this part is not favored by producers
who, during a representative period de-
termined by the Secretary, have been
engaged in the production for market
of avocados in the production area:
Provided, That termination of this part
shall be effective only if announced on
or before March 15 of the then current
fiscal year.

(e) The provisions of this part shall,
in any event, terminate whenever the
provisions of the Act authorizing them
cease to be in effect.

[19 FR 3439, June 11, 1954. Redesignated at 26
FR 12751, Dec. 30, 1961, as amended at 52 FR
7118, Mar. 9, 1987]

§915.65 Proceedings after termination.

(a) Upon the termination of the pro-
visions of this part, the committee
shall, for the purpose of liquidating the
affairs of the committee, continue as
trustees of all the funds and property
then in its possession, or under its con-
trol, including claims for any funds un-
paid or property not delivered at the
time of such termination.

(b) The said trustees shall (1) con-
tinue in such capacity until discharged
by the Secretary; (2) from time to time
account for all receipts and disburse-
ments and deliver all property on hand,
together with all books and records of
the committee and of the trustees, to
such persons as the Secretary may di-
rect; and (3) upon the request of the
Secretary, execute such assignments or
other instruments necessary or appro-
priate to vest in such person, full title
and right to all of the funds, property,
and claims vested in the committee or
the trustees pursuant thereto.

(c) Any person to whom funds, prop-
erty, or claims have been transferred
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or delivered, pursuant to this section,
shall be subject to the same obligation
imposed upon the committee and upon
the trustees.

§915.66 Effect
amendment.

Unless otherwise expressly provided
by the Secretary, the termination of
this part or of any regulation issued
pursuant to this part, or the issuance
of any amendment to either thereof,
shall not (a) affect or waive any right,
duty, obligation, or Iliability which
shall have arisen or which may there-
after arise in connection with any pro-
vision of this part or any regulation
issued under this part, or (b) release or
extinguish any violation of this part or
of any regulation issued under this
part, or (c¢) affect or impair any rights
or remedies of the Secretary or of any
other person with respect to any such
violation.

of termination or

§915.67 Duration of immunities.

The benefits, privileges, and immuni-
ties conferred upon any person by vir-
tue of this part shall cease upon its ter-
mination, except with respect to acts
done under and during the existence of
this part.

§915.68 Agents.

The Secretary may, by designation in
writing, name any officer or employee
of the United States, or name any
agency or division in the United States
Department of Agriculture, to act as
his agent or representative in connec-
tion with any of the provisions of this
part.

§915.69 Derogation.

Nothing contained in this part is, or
shall be construed to be, in derogation
or in modification of the rights of the
Secretary or of the United States (a) to
exercise any powers granted by the act
or otherwise, or (b) in accordance with
such powers, to act in the premises
whenever such action is deemed advis-
able.

§915.70 Personal liability.

No member or alternate member of
the committee and no employee or
agent of the committee shall be held
personally responsible, either individ-
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ually or jointly with others, in any way
whatsoever, to any person for errors in
judgment, mistakes, or other acts, ei-
ther of commission or omission, as
such member, alternate, employee, or
agent, except for acts of dishonesty,
willful misconduct, or gross neg-
ligence.

§915.71 Separability.

If any provision of this part is de-
clared invalid or the applicability
thereof to any person, circumstance, or
thing is held invalid, the validity of the
remainder of this part or the applica-
bility thereof to any other person, cir-
cumstance, or thing shall not be af-
fected thereby.

Subpart—Rules and Regulations

§915.110 Exemption certificates.

Exemption certificates under §915.53
shall be issued by the Avocado Admin-
istrative Committee pursuant to the
following rules and regulations:

(a) The grower must make applica-
tion for exemption on a form supplied
by the committee. A separate applica-
tion must be made for each variety or
classification of avocados and shall
contain the following:

(1) Name and address of the appli-
cant, and date of application;

(2) District in which the applicant’s
grove is located;

(3) Regulation from which exemption
is requested;

(4) Variety for which exemption is re-
quested;

(6) Location (by county, highway,
rural route, distance from nearest
town, etc.) of grove from which avoca-
dos are to be shipped pursuant to the
requested exemption certificate;

(6) Information as to the average size
of such avocados and the reasons why
applicant believes he is entitled to an
exemption certificate; and

(7) Name of the person who will han-
dle any exempted fruit if different than
the applicant.

(b) Upon receipt of an application for
exemption certificate, the Avocado Ad-
ministrative Committee shall check all
information furnished by the applicant
and shall conduct such investigations
concerning the maturity of the appli-
cant’s avocados as may be necessary to
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determine whether the
shall be approved or denied.

(c) Approval of the application shall
be evidenced by the issuance to the ap-
plicant, by the Manager of the Avocado
Administrative Committee on its be-
half, of one or more exemption certifi-
cates which shall authorize the han-
dling of the quantity of the applicant’s
avocados which the committee has de-
termined is mature.

(d) If the application is denied, the
applicant shall be informed of such de-
nial by written notice stating the rea-
sons therefor.

[19 FR 5439, Aug. 26, 1954. Redesignated at 26
FR 12751, Dec. 30, 1961]

application

§915.115 Nomination procedure.

(a) Any grower who resides outside
the production area and desires to be
represented in a nomination meeting
by a duly authorized agent and to have
such grower’s vote cast by such agent
in the nomination and election of
nominees for grower members and al-
ternate members to fill positions on
the Avocado Administrative Com-
mittee, as provided in §915.22(b)(2),
shall submit to the committee, not
later than January 20, a written state-
ment containing the following:

(1) Name of grower;

(2) Mailing address;

(3) Location of each avocado grove
(either legal or from established land-
marks);

(4) Number of avocado trees owned;

(5) Number of 55-pound units of avo-
cados marketed to date during the cur-
rent season;

(6) Name of the handler of the fruit
marketed;

(7) Authorization, including the name
and address, of the person who is to
represent said grower at the nomina-
tion meeting.

(b) Any grower who has not filed the
statement as prescribed in paragraph
(a) of this section must be present at
the nomination meeting to be eligible
to have his vote counted in connection
with the nomination and election of
nominees.

(c) Any grower who, pursuant to the
provisions of paragraph (a) of this sec-
tion, has authorized an agent to cast
such grower’s vote, may rescind such
authorization by appearing at the nom-

98

7 CFR Ch. IX (1-1-13 Edition)

ination meeting and exercising his
right to vote in person.

[21 FR 78, Jan. 5, 1956. Redesignated at 26 FR
12751, Dec. 30, 1961, as amended at 48 FR 2519,
Jan. 20, 1983]

§915.120 Handler registration.

(a) Each handler who desires to han-
dle avocados pursuant to the excep-
tions in §915.10 shall, prior thereto,
register with the committee. Such reg-
istration shall be by application for
registration filed with the Avocado Ad-
ministrative Committee on a form,
prescribed and furnished by the com-
mittee, which shall contain the fol-
lowing information:

(1) Name and address of applicant;

(2) Applicant’s principal place(s) of
business;

(3) Type of business organization (in-
dividual, corporation, partnership,
etc.);

(4) If other than an individual, the
names and addresses of officers, part-
ners, etc.;

(5) Nature of business
trucker, wholesaler, etc.);

(6) Number of years engaged in avo-
cado business;

(7) Estimated seasonal volume of av-
ocados handled;

(8) Place within production area
where the avocados will be prepared for
market, and name and address of per-
son responsible for such preparation;

(9) Name and address of three ref-
erences, one of which shall be a bank;

(10) Certification of accuracy of in-
formation furnished; and

(11) An agreement to comply with the
provisions of this part.

(b) When the committee receives an
application for registration, it shall
issue the applicant a certificate of reg-
istration, if it determines based upon
an investigation that the applicant
may be expected to handle avacados in
accordance with this part.

(c) If it is determined from the avail-
able information that the applicant is
not entitled to be registered with the
committee, he shall be so informed by
written notice stating why the certifi-
cate of registration was not issued.

(d) Any certificate of registration
issued to a handler pursuant to this
section may be canceled by the com-
mittee under circumstances which

(handler,
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would have justified denial of his appli-
cation.

(e) The committee shall suspend the
certificate of registration issued under
this section of any handler who fails to
pay assessments or furnish reports as
required under this part, and so advise
the handler in writing of the suspen-
sion and the effective date. The com-
mittee shall lift such suspension at
such time as the handler pays such as-
sessments and files such reports, and
the committee determines that the
handler may be expected to handle
avacados in the future in accordance
with this part.

[19 FR 5439, Aug. 26, 1954. Redesignated at 26
FR 12751, Dec. 30, 1961, as amended at 49 FR
33203, Aug. 22, 1984]

§915.140 Avocados not subject to regu-
lation.

(a) Minimum quantity. During any one
day any handler may handle not to ex-
ceed 55 pounds total of avocados ex-
empt from the provisions of §§915.41,
915.51, and 915.54, and the regulations
issued thereunder: Provided, That such
exempted quantity shall not be in-
cluded as part of a shipment exceeding
55 pounds.

(b) Gift shipments. Any handler may,
exempt from the provisions of §§915.41,
915.51, and 915.54, and the regulations
issued thereunder, handle avocados in
individually addressed gift containers
not exceeding 20 pounds net weight for
use by the addressee other than for re-
sale.

(c) Commercial processing into products.
The term commercial processing into
products, as used in §915.55(c), means
the manufacture of any avocado prod-
uct which is preserved by any recog-
nized commercial process, including
canning, freezing, dehydrating, drying,
the addition of chemical substances, or
by fermentation.

(d) Avocados for seed. Any handler
may ship avocados to be used for seed
purposes exempt from the provisions of
§§915.41, 915.51, and 915.54, and the regu-
lations issued thereunder: Provided,
That such handler shall make applica-
tion to the committee for an exemp-
tion prior to the loading of each ship-
ment and that the receiver of each
such shipment shall certify, on a form
provided by the committee, that such
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fruit was used for the intended purpose,
and that the residue from the seed sep-
aration process will not be allowed to
enter fresh channels of trade.

[23 FR 9126, Nov. 26, 1958. Redesignated at 26
FR 12751, Dec. 30, 1961, as amended at 30 FR
10880, Aug. 21, 1965; 36 FR 1191, Jan. 26, 1971;
43 FR 23557, May 31, 1978]

§915.141 Handling avocados for com-
mercial processing into products.

(a) No person shall handle any avoca-
dos for commercial processing into
products unless prior to such handling
such person notifies the Avocado Ad-
ministrative Committee of the pro-
posed handling and provides the com-
mittee with the name of the intended
processor. If the intended processor’s
name is not on the Avocado Adminis-
trative Committee’s current list of ap-
proved manufacturers of avocado prod-
ucts, as prescribed in paragraph (b) of
this section, or if on the list is sus-
pended, such person shall furnish the
committee, prior to each such han-
dling, with a statement executed by
the intended processor that the avoca-
dos will be used for the stated purpose
only.

(b) Any person who desires to have
his name placed on the Avocado Ad-
ministrative Committee’s list of ap-
proved manufacturers of avocado prod-
ucts shall, prior to such listing, submit
to the Avocado Administrative Com-
mittee an application containing the
following information:

(1) Name and address of applicant;

(2) Location of the facilities for com-
mercial processing into products;

(3) Proposed type of avocado product
or products to be manufactured from
avocados and the proposed commercial
process of preservation;

(4) Description of facilities for com-
mercial processing into products;

(5) Quantity of avocados used in com-
mercial processing into products dur-
ing the previous fiscal year and esti-
mate of the quantity of avocados to be
similarly processed during the current
fiscal year; (6) expected source of avo-
cados for commercial processing into
products; (7) method of transporting
avocados and unloading point; (8) Avo-
cado Administrative Committee han-
dler certificate of registration number,
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if any; (9) a statement that the avoca-
dos obtained for commercial processing
into products will be used for that pur-
pose only and will not be resold or dis-
posed of in fresh fruit channels; and
(10) an agreement to submit such re-
ports as are required by the Avocado
Administrative Committee with ap-
proval of the Secretary.

(c) Upon receipt of an application for
such listing, the Avocado Administra-
tive Committee shall make such inves-
tigation as it deems appropriate, and if
it appears that the applicant may rea-
sonably be expected to use avocados
covered by the application in accord-
ance with, and to comply with, the re-
quirements of paragraph (b) of this sec-
tion, it shall place the person’s name
on Avocado Administrative Commit-
tee’s current list of approved manufac-
turers of avocado products.

(d) If it is determined by the com-
mittee from the available information
that the applicant is not entitled to
such listing he shall be so informed by
written notice stating why his applica-
tion was denied.

(e) Any such listing pursuant to para-
graphs (b) and (c) of this section may
be canceled by the committee under
circumstances which would have justi-
fied denial of this application.

(f) The committee shall suspend the
listing of any approved manufacturer
who fails to submit reports as pre-
scribed pursuant to the provisions of
paragraph (b) of this section. The com-
mittee shall advise such manufacturer
in writing of the pending suspension
and shall specify the time such suspen-
sion is to become effective. Upon deter-
mination by the committee that the
manufacturer has satisfied by such ef-
fective time the requirements with re-
spect to the submission of reports the
committee shall not make such suspen-
sion effective. However, if the suspen-
sion is in effect, the committee shall
terminate such suspension at such
time as it determines that the manu-
facturer has satisfied the requirements
with respect to the submission of re-
ports.

[36 FR 1191, Jan. 26, 1971]

§915.142

(a) The establishment of a reserve
fund at an amount not to exceed ap-

Reserve fund.
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proximately 3 fiscal years’ operational
expenses is appropriate and necessary
to the maintenance and functioning of
the Avocado Administrative Com-
mittee. Such reserve, including funds
carried forward from prior fiscal years,
shall be used to provide for the mainte-
nance and functioning of the com-
mittee in accordance with the provi-
sions of the marketing agreement, as
amended, and this part.

(b) Terms used in this section shall
have the same meaning as when used in
said marketing agreement and order.

[43 FR 39323, Sept. 5, 1978. Redesignated at 45
FR 47653, July 16, 1980]

§915.150 Reports.

(a) Each handler shall file with the
Avocado Administrative Committee,
on a weekly basis, a report of all avoca-
dos received by him. Such report shall
be on forms prescribed by the com-
mittee and shall include: (1) The name
and address of the handler; (2) weekly
period covered by the report; (3) dis-
trict in which the avocados were re-
ceived; and (4) the quantity of each va-
riety of avocados received. Each such
report shall be filed with the com-
mittee not later than one week after
the close of business of the last day of
the period covered by the report.

(b) Each handler registered with the
Avocado Administrative Committee
shall render a report to the committee
of the disposition of each lot of noncer-
tified avocados removed from the
premises of his handling facilities dur-
ing each week in which any avocados
are handled subject to the provisions of
§§915.41, 915.51, and 915.54, or exemp-
tions therefrom pursuant to §915.53.
Such report shall be on forms pre-
scribed by the committee and shall in-
clude: (1) The quantity; (2) purpose for
which removed; (3) date of removal;
and (4) the name of the person or firm
to which the avocados were delivered
or consigned. Each such report shall be
signed by the handler or his authorized
representative, shall cover the period
Sunday through Saturday, and shall be
placed in the mail not later than one
week after the close of business of the
Saturday ending the period covered by
the report.
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(c) Each handler shall render a report
to the Avocado Administrative Com-
mittee of each lot of noncertified avo-
cados received from a district other
than that in which his handling facili-
ties are located. Such report shall be
on forms prescribed by the committee
and shall include: (1) The name of the
handler; (2) the quantity of avocados
received; (3) date received; (4) name
and address of the person from whom
the avocados were purchased; (5) the
district from which the avocados were
transferred; and (6) the district to
which the avocados were transferred.
Each such report shall cover the period
Sunday through Saturday and shall be
placed in the mail not later than one
week after the close of business of the
Saturday ending the period covered by
the report.

(d) Each handler shall, at the end of
the day’s operation, report to the com-
mittee the number of containers of av-
ocados sold and delivered in the State
of Florida in the following containers:
(1) ¥ Bushel, (2) 2 Bushel, and (3) %
Bushel. Upon request by the com-
mittee, such reports shall be confirmed
in writing on a weekly basis on a form
prescribed by the committee.

(e) At the time of inspection, each
handler shall provide to the Federal-
State Inspection Service the quantity
and size of containers being packed and
inspected for the fresh avocado market.
In addition, each handler shall provide
the number of avocados packed per
container (count per container).

[21 FR 6695, Sept. 6, 1956, as amended at 21
FR 7368, Sept. 27, 1956. Redesignated at 26 FR
12751, Dec. 30, 1961, as amended at 53 FR 1743,
Jan. 22, 1988; 70 FR 36470, June 24, 2005]

EFFECTIVE DATE NOTES: 1. At 61 FR 17552,
Apr. 22, 1996, in §915.150, paragraph (d) was
suspended indefinitely.

2. At 71 FR 76899, Dec. 22, 2006, in §915.150,
paragraphs (b), (c), and (d) were suspended
indefinitely, effective Dec. 26, 2006.

§915.155 Delinquent assessments.

Each handler shall pay interest of
one percent per month on any unpaid
assessment balance beginning 30 days
after date of billing. Such interest
charge is to apply to any unpaid assess-
ments which become due the Avocado

§915.235

Administrative Committee after the ef-
fective date of this section.

[40 FR 50024, Oct. 28, 1975]

§915.160 Public member eligibility re-
quirements and nomination proce-
dures.

(a) Public member and alternate
member candidates shall not represent
an agricultural interest, and shall not
have a financial interest in, or be asso-
ciated with the production, processing,
financing, or marketing of avocados.

(b) Public member and alternate
member candidates should be able to
devote sufficient time to attend com-
mittee activities regularly and to fa-
miliarize themselves with the back-
ground and economics of the avocado
industry.

(c) The public member and alternate
member shall be a resident of the pro-
duction area.

(d) The public member and alternate
member should be nominated by the
Avocado Administrative Committee,
and shall serve a one-year term which
coincides with the term of the producer
and handler members of the com-
mittee.

[44 FR 9370, Feb. 13, 1979]

EDITORIAL NOTE: After January 1, 1979,
“Budget of Expenses and Rate of Assess-
ment’’ regulations (e.g. sections .200 through
.299) and ‘‘Handling’ regulations (e.g. sec-
tions .310 through .399) which are in effect for
a year or less, will not be carried in the Code
of Federal Regulations. For FEDERAL REG-
ISTER citations affecting these regulations,
see the ‘“‘List of CFR Sections Affected”,
which appears in the Finding Aids section of
the printed volume and at www.fdsys.gov.

Assessment Rates

§915.235 Assessment rate.

On and after April 1, 2012, an assess-
ment rate of $0.25 per 55-pound con-
tainer or equivalent is established for
avocados grown in South Florida.

[77 FR 39152, July 2, 2012]
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Subpart—Container and Pack
Regulations

§915.305 Florida Avocado Container
Regulation 5.

(a) No handler shall handle any avo-
cados for the fresh market from the
production area to any point outside
thereof in containers having a capacity
of more than 4 pounds of avocados un-
less the containers meet the require-
ments specified in this section: Pro-
vided, That the containers authorized
in this section shall not be used for
handling avocados for commercial
processing into products pursuant to
§915.55(c). All avocados shall be packed
in containers of 33, 31, 24, 12, and 8.5
pounds designated net weights and
shall conform to all other applicable
requirements of this section:

(1) Containers shall not contain less
than 33 pounds net weight of avocados,
except that for avocados of unnamed
varieties, which are avocados that have
not been given varietal names, and for
Booth 1, Fuchs, and Trapp varieties,
such weight shall be not less than 31
pounds. Not more than 10 percent, by
count, of the individual containers in
any lot may fail to meet the applicable
specified weight. No container in any
lot may contain a net weight of avoca-
dos exceeding 2 pounds less than the
specified net weight; or

(2) Containers shall not contain less
than 24 pounds net weight of avocados:
Provided, That not to exceed 5 percent,
by count, of such containers in any lot
may fail to meet such weight require-
ment. All avocados packed at this des-
ignated net weight shall be placed in
two layers and the net weight of all av-
ocados in any such container shall not
be less than 24 pounds: Provided, That
the requirement as to placing avocados
in two layers only shall not apply to
such container if each of the avocados
therein weighs 14 ounces or less; or

(3) Containers shall not contain less
than 12 pounds net weight of avocados:
Provided, That not to exceed 5 percent,
by count, of such containers in any lot
may fail to meet such weight require-
ment. All avocados packed at this des-
ignated net weight shall be placed in
one layer only and the net weight of all
avocados in any such container shall
not be less than 12 pounds; or

7 CFR Ch. IX (1-1-13 Edition)

(4) Containers shall not contain less
than 8.5 pounds net weight of avocados:
Provided, That not to exceed 5 percent,
by count, of such containers in any lot
may fail to meet such weight require-
ment. All avocados packed at this des-
ignated net weight shall be placed in
one layer only and the net weight of all
avocados in any such container shall
not be less than 8.5 pounds. Such con-
tainers shall be for export shipments
only.

(5) Such other types and sizes of con-
tainers as may be approved by the Avo-
cado Administrative Committee, with
the approval of the Secretary, for test-
ing in connection with a research
project conducted by or in cooperation
with said committee: Provided, That
the handling of each lot of avocados in
such test containers shall be subject to
prior approval, and under the super-
vision of, the Avocado Administrative
Committee.

(b) The limitations set forth in para-
graph (a) of this section shall not apply
to master containers for individual
packages of avocados: Provided, That
the markings or labels, if any, on the
individual packages within such mas-
ter containers do not conflict with the
markings or labels on the master con-
tainer.

(c) No handler shall handle any avo-
cados for the fresh market in 20 bushel
plastic field bins to destinations inside
the production area.

(d) Avocados handled for the fresh
market in containers other than those
authorized under §915.305(a) and
shipped to destinations within the pro-
duction area must be packed in 1-bush-
el containers.

(e) All containers in which the avoca-
dos are packed must be new, and clean
in appearance, without marks, stains,
or other evidence of previous use.

[63 FR 37480, July 13, 1998, as amended at 64
FR 69383, Dec. 13, 1999; 65 FR 15205, Mar. 22,
2000; 70 FR 36470, June 24, 2005; 73 FR 66719,
Nov. 12, 2008]

§915.306 Florida avocado grade, pack,
and container marking regulation.

(a) No handler shall handle any vari-
ety of avocados grown in the produc-
tion area unless:

(1) Such avocados grade at least U.S.
No. 2, except that avocados handled to
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destinations within the production
area may be placed in containers with
avocados of dissimilar varietal charac-
teristics.

(2) Such avocados are in containers
authorized under §915.305, when han-
dled to points outside the production
area.

(3) Such avocados are packed in ac-
cordance with standard pack, when
handled in containers authorized under
§915.305.

(4) Such avocados are in containers
marked with a Federal-State Inspec-
tion Service lot stamp number, when
handled in containers authorized under
§915.305: Provided, That when inspec-
tion occurs after palletization, only all
exposed or outside containers of avoca-
dos must be plainly marked with the
lot stamp number corresponding to the
lot inspection conducted by an author-
ized inspector.

() Such avocados are in containers
marked with a Federal-State Inspec-
tion Service (FSIS) lot stamp number
applied to an adhesive tape seal affixed
to the container in a manner to pre-
vent the container from being opened
and/or the fruit being removed without
breaking the seal, when handled in con-
tainers other than those authorized
under §915.305. The stamp and tape
shall be affixed to the container by the
FSIS or by the handler under the su-
pervision of the FSIS. Only stamps and
tape which have been approved by the
Fresh Products Branch, Fruit and Veg-
etable Division, Agricultural Mar-
keting Service, U.S. Department of Ag-
riculture, may be used for purposes of
stamping and sealing containers to
meet these requirements.

(6) Such avocados when handled in
containers authorized under §915.305,
except for those to export destinations,
are marked once with the grade of fruit
in letters and numbers at least 1 inch
in height on the top or one side of the
container, not to include the bottom.

(7) Such avocados when handled in
containers other than those authorized
under §915.305(a) for shipment to des-
tinations within the production area
are marked once with the grade of fruit
in letters and numbers at least 3 inches
in height on the top or one side of the
container, not to include the bottom.
Each such container is also to be

§915.332

marked at least once with either the
registered handler number assigned to
the handler at the time of certification
as a registered handler or with the
name and address of the handler.

(b) The provisions of paragraphs
(a)(2), (a)(3), (a)(4), (a)(d), and (a)(6) of
this section shall not apply to indi-
vidual packages of avocados weighing
four pounds or less, net weight, in mas-
ter containers.

(c) Terms pertaining to grades and
standard pack mean the same as those
defined in the United States Standards
for Florida Avocados (7 CFR 51.3050
through 51.3069).

[50 FR 32553, Aug. 13, 1985, as amended at 56
FR 36080, July 31, 1991; 57 FR 3716, Jan. 31,
1992; 57 FR 48931, Oct. 29, 1992; 60 FR 42770,
Aug. 17, 1995; 61 FR 31006, June 19, 1996; 63 FR
37480, July 13, 1998; 73 FR 66719, Nov. 12, 2008]

§915.332 Florida
regulation.

avocado maturity

(a) No handler shall handle any vari-
ety of avocados, except Hass, Fuerte,
Zutano, and Edranol, grown in the pro-
duction area unless:

(1) Any portion of the skin of the in-
dividual avocados has changed to the
color normal for that fruit when ma-
ture for those varieties which normally
change color to any shade of red or
purple when mature, except for the
Linda variety; or

(2) Such avocados meet the minimum
weight or diameter requirements for
the Monday nearest each date speci-
fied, through the Sunday immediately
prior to the nearest Monday of the
specified date in the next column, for
each variety listed in the following
table I. Provided, that avocados may
not be handled prior to the earliest
date specified in column A of such
table for the respective variety; Pro-
vided further, There are no restrictions
on size or weight on or after the date
specified in column D; Provided further,
That up to a total of 10 percent, by
count to the individual fruit in each lot
may weigh less than the minimum
specified or be less than the specified
diameter, except that no such avocados
shall be over 2 ounces lighter than the
minimum weight specified for the vari-
ety: Provided further, That up to double
such tolerance shall be permitted for
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fruit in an individual container in a

7 CFR Ch. IX (1-1-13 Edition)

lot.

TABLE |

Variety A date '\cv'{‘ d'\i/lalg B date '\cv'{‘ d'\i/lalg C date '\cv'{‘ d'\i/lalg D date

Dr. Dupuis #2 5-30 16 376 6-13 14 7-18
Simmons 6-20 16 3% 7-04 14 8-01
Pollock ... 6-20 18 3116 7-04 16 8-01
Hardee 6-27 16 316 7-04 14 7-25
Nadir 6-27 14 3%1e 7-04 12 7-18
Ruehle . 7-04 18 346 7-11 16 8-15

7-18 14
Bernecker .. 7-18 18 3% 8-01 16 8-29
Miguel (P) . 7-18 22 31%e 8-01 20 8-29
Nesbitt ... 7-18 22 31246 8-01 16 8-22
Tonnage . 8-01 16 3% 8-15 14 8-29
Waldin . 8-01 16 3%se 8-15 14 9-12
Tower Il 8-01 14 3%se 8-15 12 9-05
Beta ..... 8-08 18 3% 8-15 16 9-05
Lisa (P) 8-08 12 316 8-15 11 8-22
Black Prince .. 8-15 28 46 8-29 23 10-03
Loretta . 8-22 30 4% 9-05 26 9-26
Booth 8 .. 8-29 16 3%se 9-12 14 10-24
Booth 7 .. 8-29 18 3316 9-12 16 10-10
Booth 5 .. 9-05 14 3% 9-19 12 10-03
Choquette . 9-26 28 4%e 10-17 24 11-14
Hall .. 9-26 26 3'%e 10-10 20 11-07
Lula . 10-03 18 36 10-10 14 11-14
Monroe ... 11-07 26 4%16 11-21 24 1-02
Arue ... 5-16 16 | v 5-30 14 7-04
Donnie . 5-23 16 3%e 6-06 14 7-04
Fuchs 6-06 14 3%1e 6-20 12 7-04
K-5 .. . 6-13 18 3% 6-27 14 7-11
West Indian Seedling? 6-20 18 | e 7-18 16 9-19
Gorham .. 7-04 29 4516 7-18 27 8-15
Biondo . 7-11 13 8-15
Petersen . 7-11 14 8-08
232 .. 7-18 14 8-15
Pinelli 7-18 18 8-15
Trapp 7-18 14 8-15
K-9 .. 8-01 16 8-22
Christina . 8-01 11 8-22
Catalina 8-15 24 9-19
Blair . . 8-29 16 10-03
Guatemalan Seedling 9-05 15 12-05
Marcus 9-05 32 10-31
Brooks 1978 .. 9-05 12 10-10
Rue . 9-12 30 10-17
Collinson 9-12 16 10-10
Hickson .. 9-12 12 10-10
Simpson . 9-19 16 10-10
Chica 9-19 12 10-17
Leona .. 9-26 18 10-10
Melendez 9-26 26 11-07
Herman ..... 10-03 16 10-31
Pinkerton (CP) . 10-03 13 11-14
Taylor ..... 10-10 14 11-07
Ajax (B-7) . 10-10 18 10-31
Booth 3 .. 10-10 16 10-31
Semil 34 . 10-17 18 11-28
Semil 43 . 10-24 18 12-05
Booth 1 11-14 16 3'%16 11-28 12 3% 12-12
Zio (P) ... 11-14 12 316 11-28 10 21%e6 12-12
Gossman ... 11-28 11 JCR7ZT 3 IR SO SRR [OOSR (N 12-26
Brookslate . 12-05 18 336 12-12 16 3'%se 1-02 12 3% 1-30

12-19 14 3%16 1-16 10
Meya (P) ..cccoccucrcnne 12-12 13 3216 12-26 11 BY16 | cecceiiiiens | e | e 1-09
Reed (CP) ..ccocovverens 12-12 12 3%1e 12-26 10 3% 1-09 9 3%se 1-23

1 Avocados of the West Indian type varieties and seedlings not listed elsewhere in table I.
2 Avocados of the Guatemalan type varieties and seedlings, hybrid varieties and seedlings, and unidentified seedlings not list-

ed elsewhere in table I.
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(3) Avocados which fail to meet the
maturity requirements specified in this
section must be maintained under the
supervision of the Federal or Federal-
State Inspection Service using the
Positive Lot Identification program,
and when presented for reinspection,
must meet the maturity requirements
which correspond to the date of the
original inspection.

(b) The term diameter means the
greatest dimension measured at a right
angle to a straight line from the stem
to the blossom end of the fruit.

[69 FR 30869, June 16, 1994, as amended at 64
FR 53185, Oct. 1, 1999; 71 FR 11294, Mar. 7,
2006; 73 FR 26945, May 12, 2008]

PART 917—FRESH PEARS AND
PEACHES GROWN IN CALIFORNIA

Subpart—Order Regulating Handling

DEFINITIONS

Sec.
917.1
917.2
917.3
917.4
917.5
917.6
917.7
917.9
917.11
917.12
917.13
917.14
917.15

Secretary.

Act.

Person.

Fruit.

Grower.

Handle.

Handler.

Fiscal period.
Production area.
Container.
Pack.

District.
Representation area.

ADMINISTRATIVE BODIES

917.16 Designation of Control Committee.

917.17 Nomination of shipper members of
the Control Committee.

917.18 Nomination of commodity committee
members of the Control Committee.

917.19 Selection of members of the Control
Committee.

917.20 Designation of members
modity committees.

917.21 Nomination of Pear Commodity Com-
mittee members.

917.24 Procedure for nominating members of
various commodity committees.

917.25 Selection of members of various com-
modity committees.

917.26 Failure to nominate.

917.27 Alternates.

917.28 Procedure for
committees.

917.29 Organization of committees.

917.30 Removal and disapproval.

917.31 Compensation and expenses.

917.32 Funds and other property.

of com-

filling vacancies on

Pt. 917

917.33 Powers of Control Committee.

917.34 Duties of Control Committee.

917.35 Powers and duties of each commodity
committee.

EXPENSES AND ASSESSMENTS

917.36 Expenses.
917.37 Assessments.
917.38 Accounting.

RESEARCH

917.39 Production research, market research
and development.

REGULATIONS

917.40 Recommendations for regulations.

917.41 Issuance of regulations.

917.42 Modification, suspension,
nation of regulations.

917.43 Special purpose shipments.

917.45 Inspection and certification.

or termi-

REPORTS

917.50 Reports.

MISCELLANEOUS PROVISIONS

917.60
917.61
917.62
917.63
917.64
917.65
917.66
917.67
917.68
917.69

Effective time.

Termination.

Proceedings after termination.

Effect of termination or amendment.
Compliance.

Duration of immunities.

Agents.

Derogation.

Liability of committee members.
Separability.

Subpart—Rules and Regulations

DEFINITIONS

917.100 Order.
917.101 Marketing agreement.
917.103 Terms.

GENERAL

917.110 Communications.

ADMINISTRATIVE BODIES

917.115 Nomination of shipper members for
the Control Committee.

917.119 Procedure for nominating members
for various Commodity Committees;
meetings.

917.121 Changes in nomination of Pear Com-
modity Committee members.

917.122 Qualification requirements and nom-
ination procedure for public members of
Commodity Committees.

REGULATION BY GRADES, SIZES, AND MINIMUM
STANDARDS OF QUALITY AND MATURITY

917.143 Exemptions.
917.149 Special purpose shipments.
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